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Executive Summary

This first Fairwork report for Bangladesh examines gig workers’ rights in
what is a relatively young market and capital-intensive sector. Overall, the
scores awarded to plaforms in Bangladesh in the first year were very low,
reflecting an absence of labour protections in the wider informal economy
as well as in the platform economy, and substantial room for improvement
in subsequent scoring rounds.

This first Fairwork report for
Bangladesh examines gig workers’
rights in what is a relatively young
market and capital-intensive sector.
Overall, the scores awarded to
plaforms in Bangladesh in the first year
were very low, reflecting an absence
of labour protections in the wider
informal economy as well as in the
platform economy, and substantial
room for improvement in subsequent
scoring rounds.

The informal economy contributes
around 43 percent of Bangladesh’s
GDP,* with the gig economy in
particular growing exponentially in the
last decade. The ridesharing industry is
amongst the largest segments, worth
USD 259 million, and represents 23
percent of the transportation sector.?
The remote platform economy (aka
“cloudwork”) generates USD 100
million annually.® Within the next five
to seven years, the estimated market
value of ridesharing start-ups in the
country is likely to reach USD 1 billion.*

The platform economy model
continues to attract workers in
Bangladesh as they feel the sector can
offer a regular cash flow and flexible
working hours. However, the annual
Fairwork Bangladesh ratings show that
the working conditions of platform
workers are far from desirable. They
continue to face unfair labour practices
and lack protections afforded to
employees.




Labour Standards in the Gig Economy | 3

Fairwork Scores

Score (out of 10)

Food Panda 1
Lily 1
Pathao 1

Pathao Food

Car Bangla
Hungrynayki
Obhai

Shohoz Foods

Truck Lagbe

Uber
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Key Findings

A

Fair Pay: Only one platform, Lily,
provided documentary proof
that workers are guaranteed a
minimum monthly wage of BDT
8100. However, despite Lily’s
actions to ensure minimum wage
was met, it fell short of the living
wage threshold in Dhaka.

There are incidents of net
income deficit—16 out of 103
ridesharing workers interviewed
were working for a loss due to
work-related costs, high platform
fees, and the cut taken by
intermediaries. These workers
continue to work for various
platforms to generate everyday
cash flow, making the debt trap
deeper.

Fair Conditions: Two platforms
(Pathao and Pathao Food)
could provide evidence of

best practices and policies to
ensure workers’ safety. There
have been several significant

— though ad-hoc — efforts

by almost all platforms to
protect workers during the
pandemic, yet the efficacy of
these efforts are contested by
workers’ testimonies. Ninety
two out of 103 gig workers
interviewed feared for their
safety and security while on
the job. Four platforms (Truck
Lagbe, Foodpanda, Pathao, Lily)
said they were developing an
insurance policy for their workers,
though only two could provide
evidence of ongoing efforts in
practice.

Fair Contracts: Performance by
platforms in Bangladesh varies
when it comes to evidencing
accessible terms and conditions
in the local context. An essential
criterion for awarding the point
for this principle is the ready
access to terms and conditions

in the local language and the
employer’s responsibility to
notify periodical changes in those
contracts actively. All workers
have to sign up with terms and
conditions embedded in their
mobile apps, but these terms and
conditions do not always provide
sufficient assurance to workers.
Only one platform — Foodpanda,
received a point for this principle.
In Bangladesh, intermediation

is rife in the gig economy, with
many workers contracted to non-
driving partners or fleet partners.
These partners loan or rent

their cars to workers by entering
into a private and informal
‘arrangement’ with workers and
sharing in their earnings.

Fair Management: No platform
received any point on Principle 4,
that is fair management. Workers
from most platforms mentioned
they were not supported when
seeking redress for arbitrary
penalisation and deactivation.

In several cases, workers said
that the platform used an
automated system to inform
them of deactivation, and there
was no human consultation

or explanation. Two platforms
(Pathao and Lily) actively pursue
inclusivity and diversity, recruiting
transgender communities and
women as gig workers.

A Fair representation: We found

that workers in four platforms
(Uber, Pathao, Obhai, CarBangla)
have been active in Dhaka
Ridesharing Drivers Union
(DRDU). However, platforms have
not recognised or entered into
collective bargaining with this
body. Platforms’ legal obligation
to recognize and engage with
unions is unclear and contested.
Some workers interviewed felt
platforms punished them for their
participation in union activities.
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Editorial:

Why Study the
Platform Economy
in Bangladesh? An
Introduction to the
Fairwork Project

Gig-based platforms in Bangladesh form is a relatively young,
market-intensive, and growing sector that has so far evaded
worker protections, and as a result, workers experience high levels
of precarity and risk. Gig workers in Bangladesh—including ride-
sharers, delivery drivers, domestic workers—often face dangerous
conditions and high levels of insecurity, perpetuated by the
business models and policies of digital labour platforms.

. However, insecurity is a significant

. factor in the lives of the majority of
workers in Bangladesh, where (in
contrast to high-income economies)

: most work is informal. So, while gig
:workers in Bangladesh evidently

. face significant risks and precarity
:in their day-to-day lives, we found

. in some respects that their relative

© conditions are actually better than their
counterparts elsewhere in the informal
: economy, suggesting an urgent

need for improved livelihoods, job

© opportunities and worker protections
©across the board.

: While some have claimed that the

. expansion of the platform model to

: other sections of the labour market

. will provide a pathway to achieve these
improved livelihoods, the fairness

: scores we present in this report

: show that platforms overwhelmingly

. lack policies to guarantee and

. protect workers’ rights, and that the
growth of the platform model risks
institutionalising a sub-tier of rights

© below those of em ployees. We believe,
however, that all workers should be

. protected by the same minimum

. standards.

. The fairness scores we present in

. this report suggest substantial room
: for reform and regulation of platform
: practices, strongly rooted in labour

. rights. We think the lowness of the

: scores achieved can be explained by
. (a) alack of priority given by platform
: management to the five principles of
. fair work that underpin this report,

: and the fact that (b) changing the legal
© framework to recognise the rights of
gig workers is time consuming, and
Cowill require extensive policy analysis
©and consultation by all the relevant

. stakeholders.
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For gig workers in Bangladesh, as
elsewhere, the terms and conditions
they accept when they sign up to a
platform though a mobile app are
the main basis of their relationship
with that platform. And depending
on what they sign, they won’t
necessarily receive the same rights and
protections as those given to formal
employees. While they might be in a
relatively better situation compared
to those workers in other sectors of
the economy who work completely
on verbal agreements, recognition of
gig workers as workers/employees
under the Labour Act (the Act uses
both ‘worker’ and ‘employee’) would
enhance the rights of the gig workers
under current legal frameworks, and
better support them in organising and
engaging in collective bargaining.

Murali Shanmugavelan
Sabrina Mustabin Jaigirdar
Ananya Raihan

Sayema Haque Bidisha

Anita Ghazi Rahman
Matthew Cole
Tasnim Mustaque
Raiyaan Mahbub
Mark Graham

All of this takes place against

the background of the COVID-19
pandemic, which has significantly
impacted Bangladesh’s economy. Gig
workers, alongside other essential
workers, have played an important role
in keeping the wheels of the economy
moving while facing a significant
health risk to themselves. Despite this
ongoing challenge to the economy,
Bangladesh is on course for rapid
economic progress, and growth in

the digital economy—especially the
platform economy—will be a major
sector absorbing a large number of
unemployed young women and men in
the future. It is time to think about how
those workers will be protected.

The adoption and normalisation
of more robust rights, safety and
protections—including recognition of

platform workers under the Labour
Act—will be an important starting point
to make the gig economy fairer and
more sustainable for everyone. We are
keen to continue to collaborate with
platforms, civil society organisations,
policymakers, and workers to help
bring this about.

We hope that this report will help set
the agenda of fairer working conditions
for the gig workers of Bangladesh, and
that it will inspire platforms to improve
their positions in the next round of
scoring, to take place in 2022. Indeed,
we are hopeful of an improvement

in scores in the next report, with
platform management teams already
having indicated to us their willingness
to adopt Fairwork principles going
forward.
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The
Fairwork
Framework

Fairwork evaluates the working
conditions at digital labour
platforms and ranks platforms

on how well they do. Ultimately,
our goal is to show that better,
and fairer, jobs are possible in the
platform economy.

: To do this, we use five principles that digital labour platforms

. should comply with in order to be considered to be offering ‘fair

. work’. We evaluate platforms against these principles to show not
only what the platform economy is, but also what it can be.

. The five Fairwork principles were developed at a number of multi-

. stakeholder workshops at the International Labour Organisation.

: To ensure that these global principles were applicable in the
Bangladeshian context, we workshopped them in consultation
with platform workers, platforms, trade unions, regulators,
academics, and labour lawyers in Bangladesh.

. Further details on the thresholds for each principle, and
. the criteria used to assess the collected evidence to score
platforms can be found in the Appendix.

O The five
principles

. Fair Pay

: Workers, irrespective of their

: employment classification, should

: earn adecent income in their home

: jurisdiction after taking account of

: work-related costs. We assess earnings
according to the mandated minimum

© wage in the home jurisdiction, as well as
the current living wage.

Fair Conditions

Platforms should have policies in place

© to protect workers from foundational
risks arising from the processes of work,
: and should take proactive measures

. to protect and promote the health and

. safety of workers.

. Fair Contracts

© Terms and conditions should

© be accessible, readable and

: comprehensible. The party contracting
© with the worker must be subject to

: local law and must be identified in the
© contract. If workers are genuinely self-
. employed, terms of service are free of
. clauses which unreasonably exclude

. liability on the part of the platform.

- Fair Management

© There should be a documented process
through which workers can be heard,

© can appeal decisions affecting them,

. and be informed of the reasons behind

: those decisions. There must be a

. clear channel of communication to

. workers involving the ability to appeal

: management decisions or deactivation.
. The use of algorithms is transparent

. and results in equitable outcomes for

. workers. There should be an identifiable
: and documented policy that ensures
equity in the way workers are managed
on a platform (for example, in the hiring,
disciplining, or firing of workers).

Fair Representation

Platforms should provide a documented

: process through which worker voice

: can be expressed. Irrespective of their

: employment classification, workers

. should have the right to organise in

. collective bodies, and platforms should
. be prepared to cooperate and negotiate
© with them.
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Methodology
overview

0

Scoring platforms according to the
Fairwork principles relies on a range

of different data sources collected by
the in-country research teams. These
data include desk research, evidence
submitted by the platforms and semi-
structured interviews with both workers
and management from each platform.

Desk Research

The process starts with desk research to
ascertain which platforms are currently
operating in the country of study. From
this list the largest and most influential
platforms are selected to be part of

the ranking process. If possible, more
than one platform from each sector

(i.e. ride-hailing or food delivery) are
included to allow for comparisons within
each sector. The platforms included

in the ranking process are both large
international ones as well as national/
regional ones. Desk research also flags
up any public information that could

be used to score particular platforms
(for instance the provision of particular
services to workers, or ongoing
disputes).

The desk research is also used to
identify points of contact or ways

to access workers. Once the list of
platforms has been finalized, each
platform is contacted to alert them
about their inclusion in the annual
ranking study and to provide them with
information about the process.

Platform Interviews

The second method involves
approaching platforms for evidence.
Platform managers are invited

to participate in semi-structured
interviews as well as to submit evidence
for each of the Fairwork principles. This
provides insights into the operation

and business model of the platform,
while also opening up a dialogue
through which the platform could agree
to implement changes based on the
principles. In cases where platform
managers do not agree to interviews, we
limit our scoring to evidence obtained
through desk research and worker
interviews.

Worker Interviews

The third method is interviewing
platform workers directly. A sample
of 6-10 workers were interviewed for
each platform. These interviews do not
aim to build a representative sample.
They instead seek to understand the
processes of work and the ways it

is carried out and managed. These
interviews enable the Fairwork
researchers to see copies of the
contracts issued to workers, and learn
about platform policies that pertain

to workers. The interviews also allow
the team to confirm or refute whether
policies or practices are really in place
on the platform.

Workers are approached using a range
of different channels. This included
circulating announcements to recruit
interviewees through WhatsApp groups
of platform workers and platform
worker associations, ordering specific
platform services, and snowballing
from prior interviews. In all these
strategies, workers were briefed about
the interview process and the Fairwork
project before requesting their consent
to the interview. The interviews were
conducted telephonically or in-person
while observing the COVID-19 protocols
of the Ministry of Health.

The interviews were semi-structured
and made use of a series of questions
relating to the five Fairwork principles.
In order to qualify for the interviews,
workers had to be over the age of 18
and have worked with the platform
for more than two months. All
interviews were conducted in English,
Bangladeshian Pidgin English or Twi.

Putting it all together

This threefold approach provides a

way to cross-check the claims made

by platforms, while also providing the
opportunity to collect both positive

and negative evidence from multiple
sources. Final scores are collectively
decided by the Fairwork team based on
all three forms of evidence. Points are
only awarded if clear evidence exists on
each threshold.

How we
score

0

Each of the five Fairwork principles is
broken down into two points: a basic
point and a more advanced point that

© can only be awarded if the basic point

has been fulfilled. Every platform
receives a score out of 10. Platforms

are only given a point when they
i can satisfactorily demonstrate their

implementation of the principles. Failing

© toachieve a point does not necessarily

mean that a platform does not comply

: with the principle in question. It

. simply means that we are not—for

. whatever reason—able to evidence its
¢ compliance.

: The scoring involves a series of stages.

First, the in-country team collates

the evidence and assigns preliminary
: scores. The collated evidence is
* then sent to external reviewers for

independent scoring. These reviewers

: are both members of the Fairwork
: teams in other countries, as well as

members of the central Fairwork team.

. Once the external reviewers have
. assigned their scoring, all reviewers

meet to discuss the scores and decide

¢ final scoring. These scores, as well as

: the justification for them being awarded
: ornot, are then passed to the platforms
© for review. Platforms are then given the

opportunity to submit further evidence

© toearn points that they were initially not
. awarded. These scores then form the

¢ finalannual scoring that is published in

. the annual country Fairwork reports.

Further details on the Fairwork

: Scoring System are in the Appendix.
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Background:

Overview
of the Gig
Economy in
Bangladesh

Bangladesh is a South Asian country with a population of 164.7
million living in only 133,981 km?. At the time of its independence
in 1971, Bangladesh was a country of a mostly rural population,
with 90 percent of its people living outside cities.® Dhaka,

the capital, is now home to about 20 million people. Dhaka’s
population is double that of London’s, and it is home to 10 percent
of the country’s population.®

. Despite the historically positive

. growth Increased access to economic
: and livelihood opportunities in

. Dhaka continues to foster rural-to-
urban migration. However, these

: opportunities have also led to severe
. income inequalities. The top 10
percent of income earners share 42.9
percent of national income (the top
one percent share 16.3 percent), and
© the bottom 50 percent share just

: 16.3 percent of income.” Despite this
: wide inequality, Bangladesh achieved
© the status of a lower-middle-income
country in 2015, and it is on target to
. leave the UN’s list of Least Developed
: Countries (LDC) in 2026.8

Bangladesh is a country of paradox,
having achieved impressive human
development goals against a
background of stark income inequality.
It is one of the few countries globally

that has met the targets of several

Millennium / Sustainable Development
Goals, as well as making remarkable
achievements in hitting other targets.
For example, the UN has acknowledged

© that Bangladesh has met most aspects

of eradicating extreme poverty and
hunger (MDG 1).° Bangladesh has also
met its target of reducing the under-

five child mortality rate (MDG 4) ahead

of schedule. The government’s political
will and development commitments,

: with support from development

partners, have contributed to

these impressive developmental

achievements. However, the informal
economy—and the piece-rate workers

who drive it—continues to be the

backbone of the country’s economic
development.

© The gig economy in Bangladesh has

grown exponentially in the last decade.

: The online freelancing segment of the

gig economy includes some 500,000
active workers, with about 300,000
of these engaged in location-based
gig work.1° Bangladesh’s ridesharing
industry is worth USD 259 million,
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. representing 23 percent of the

: transportation sector. Within the next
. five to seven years, the estimated
market value of ridesharing start-ups
in Bangladesh is likely to reach USD 1
billion.**

© Almost two-thirds of the gig workers
we interviewed in this study (60 of

© 103) belong to the lower-middle

: income group, and are the sole earners
¢ in a family. Around a third (39 of

: 103) belong to upper-middle-class

. categories. Only five of the workers

. we interviewed belong to the low-
income group. Around two-thirds of our
interviewees (69 of 103) are domestic
migrants, with most (93 of 103)

living in a city and therefore enjoying

. relatively better living conditions,
compared with those in rural areas and
: slums. Only four of the gig workers we
: interviewed lived in a slum. We can see
: from our interviews that the platform

: economy is overwhelmingly male
dominated, with some exceptions.
One platform (Lily) has a significant

. presence of women employees.

Gig Workers and the
Informal Economy

: Unlike in the industrialised countries
of the global North, where the majority

of work is formalised and subject to a
high level of protection and regulation,
in Bangladesh, a formal employment
relationship is not the norm. According

to the Labour Source Survey,*?in
. the last quarter of 2017, there were

60.7 million workers in Bangladesh,
of whom 18.5 million were women.
Of these, 51.4 million (16.7 million

women) were informal workers.

In total, around 85 percent of work is

. therefore informal, occurring within

agriculture, services (e.g. domestic
work), hired (day) labourers, self-
employment, and industry (e.g.
workers in backward-linkage sectors),
where payment is made per piece of
output.r* With regards to the urban—
rural divide of informal employment,
88 % of the population in rural areas
and 77 % in urban areas are in informal
employment. In rural areas, 93.3
percent of working women are in
informal employment, compared to
87.4 percent in urban areas. Overall,
only 8.2 percent of women are engaged
in formal work, compared to 17.9
percent of men.

Informal work generally comes

. with poor conditions and few or no

protections. Most informal workers
usually work under contractors

or sub-contractors, without any
appointment letter or set daily wage.

. Itis uncommon for a family to receive
. compensation if an informal worker
. dies at work. Platform workers are not
. considered formal workers, instead

being classified by platforms as
independent contractors. Similarly

© to the informal economy, platform

© work is characterised by precarity

: and an absence of legal rights. From
. aregulatory perspective, therefore,

platform workers face similar

: challenges to informal workers

in gaining access to rights and
protections.

The Rise of Digital

Labour Platforms in
Bangladesh

Bangladesh’s platform-based gig

economy got its start in 2016, with
: the arrival of Uber. Since then, many

new platforms have emerged in the
market, with the major industries
being ridesharing (Uber, Pathao),

transportation (Truck Lagbe), delivery

(Foodpanda, Paperfly), and domestic

work (Hello Task). While the “contract
: workers” model remains dominant in

Bangladesh, one exception is Lily, a
ridesharing platform, which ensures a
minimum wage to its workers through a

: formal employment contract.




12 |

Fairwork Bangladesh Ratings 2021

. The rise of the platform economy

: would not have been possible without

. the labour of its workers, many of

: whom have come to rely on the gigs

: from platforms for their financial
sustenance. The high number of

© workers working in Bangladesh’s
gig economy could be explained by
multiple factors, including:

. An extended mobile ecosystem:

: The digital labour economy has
benefitted from increased teledensity
as a result of government policies to
promote competition. According to
GSMA,* Bangladesh now has 170
million mobile phones serving 90

:million unique mobile subscribers,*

: corresponding to 54 percent

: teledensity. Similarly, Bangladesh
has 102 million mobile internet
connections, serving 47.1 million
unique subscribers, representing 28
percent of the total population. The 4G
network now covers 95 percent of the
population.?’

Source: Sk Hasan Ali (Shutterstock.com)

Online payment:

Increased mobile phone access is a
critical factor behind the steady rise
of online payment. Though online
payment has yet to become a force
in the platform economy, digital
transactions in Bangladesh increased
from USD 19.76 million in 2016 to
USD 232.71 million in 2019. It was
estimated to reach USD 470 million
in 2020, due to the surge in online
transactions during the ongoing
pandemic.*®

Digital entrepreneurs:

In Bangladesh, there are currently
2,000 web-based enterprises

and 50,000 Facebook-based
entrepreneurs.*® With around

46 million Facebook accounts in
Bangladesh,?® the platform gives
businesses opportunities to contact
clients on a far more expansive and
diverse scale, and has thus become
a vehicle for a range of labour
transactions to occur.

The growth of platform services
during the pandemic:

Bangladesh, like other countries, has
seen a surge in the gig economy during
the COVID-19 pandemic, with demand
for home delivery growing as a result
of social distancing requirements.

Food Panda (the online shopping and
grocery platform) saw a 300 percent
year-on-year growth in 2020.2* Chaldal
(a grocery platform) has reported that
their online order volume has increased
by more than 150 percent, and Daraz
(an online marketplace) has hired more
than 7,000 gig workers in the last two
years.??

Socio-cultural context:

Historically, the informal sector has
dominated Bangladesh’s labour
market, and the gig economy offers a
new avenue of flexible employment
opportunities. Despite precarity,
regular and established payment
processes attract workers to take up
gig work. Workers feel the gig economy
can provide a regular cash flow, and
flexible working hours allow people to
work at their convenience.
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The Legal Context:

As digital labour platforms have grown to capture a large segment
of Bangladesh’s workforce, concerns regarding the wellbeing of
workers and the overall working conditions provided by platforms
are now more relevant than ever. The core issue is the denial of
worker rights and protections by the platforms, with platforms
typically classifying gig workers as independent contractors rather
than employees. As a result, workers are deprived of the benefits
associated with formal employment, including sick leave, casual
leave, annual leave, insurance, gratuity, etc.

The lack of employment contracts,
and outsourced recruitment via third-
party recruitment agencies, obfuscate
the relationship between workers

and platforms. However, platforms
typically retain significant control
over the labour process, through their
automated systems of work allocation,
surveillance, and discipline. This has
led many to argue that workers are
not independent contractors, but are
in fact workers for the platforms. This
has yet to be clarified by regulators in
Bangladesh. In 2017, the government
issued The Ridesharing Guideline?® to
regulate ridesharing companies and
providers. However, the guideline does
not lay down a clear legal guideline /
protection for platform workers. The
legally non-binding guideline deals
with the question of what constitutes
ridesharing services, liabilities of

ridesharing platforms, and other issues.

The key legal debate here centres on
whether gig workers fall within the
definition of ‘worker’ as defined in the
Bangladesh Labour Act. By classifying
their labour force as independent
contractors, platforms are not legally
bound to ensure a minimum or living

wage to gig workers, or a host of other
benefits and obligations. A 2018
amendment to the Labour Act does not
explicitly recognise informal workers as
a specific category of workers (section
4). The ‘classification of workers’ list
includes apprentice, badli,?* seasonal
workers, casual, temporary, probation,
and permanent workers. It is not clear
whether gig workers (as independent
contractors) fall into any of these
categories.

Platforms’ classification of their
workers, and their resultant exclusion
from the provisions of the Labour

Act, have consequences for workers’
ability to collectively organise and
make demands. The Bangladesh
Constitution respects and protects
freedom of association, and the Labour
Act 2006 sets out the legal process

to register, assemble and demand
rights. According to a report by the
International Labour Organisation,?®
the number of trade unions and their
members have been on the rise in
Bangladesh: “In 2019, 184 federations,
8,195 sector-specific unions, of which,
45 active Ready-Made Garment

(RMQG) federations and 3,497 RMG

unions, were part of the trade union
movement.”?¢ However, these unions
are mostly (80 percent) concentrated
in the informal economy, targeting
informal workers. The Industrial
Relations Ordinance, which regulates
trade union activities, prohibits certain
types of formal workers, including
teachers, nurses, supervisory staff
and workers in export processing
zones, civil service and security force
employees, from organising themselves
into trade unions.

Whether Bangladesh’s legal
frameworks support platform workers’
collective representation remains
unclear. For example, section 176

of the Bangladesh Labour Act, 2006
specifies that it is a right of the ‘worker-
employee’ to form trade unions. On
the other hand, the Bangladesh Labour
Act requires 20 percent of member-
employee representation to form a
union. Gig workers thus face a double
barrier to unionisation, being classified
as independent contractors rather
than employees by platforms, and by
the fact that it is logistically difficult
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to collect signatures from 20 percent
of the workers of these organisations
in order to form a union. Some have
argued?’ that they deserve recognition
and protection under the Labour Act,
2006, since they occupy a crucial
portion of the country’s workforce and
national productivity, and provide a
significant contribution to GDP.

Bangladesh has ratified seven of the
eight core Conventions of the ILO,
including Conventions 87 and 98,
which highlight the right of “Freedom of
Association” and “Freedom to Organise
and Collective Bargaining”. These are
implemented in domestic law through
the Bangladesh Labour Act, 2006 and
the Bangladesh Labour Rules, 2015.
Despite the existence of a framework
affirming workers’ right to collective
association, the legal debate continues
regarding its relevance and application
to informal workers more broadly, as
well as to platform workers.

While large gaps in employment
protections exist in practice, Article

15 of The Constitution of Bangladesh
lays out provision for the protection
of all workers’ rights, affirming the
responsibility of the state to provide

workers with “basic necessities of

life, right to guaranteed employment,
quality working conditions with rest/
recreation and reasonable wage”
irrespective of sector. Finally, Article
20 directs the state to consider that
“(W)ork is a right, a duty and a matter
of honour for every citizen who is
capable, and everyone shall be paid for
his work based on the principle “from
each according to his abilities, to each
according to his work”.”

Despite these constitutional provisions,
as previously discussed, insecurity and
lack of formal recognition and rights
are neither novel nor unique to the
platform economy in Bangladesh—the
country has yet to define, recognise,
and protect workers across the

entire informal sector. A study by

the Bangladesh Institute of Labour

Studies (BILS)?® reported that some
88 percent of informal workers—such

as those doing windshield cleaning at

: traffic lights, or manual construction
: work—do not get appointment letters,

and 82 percent do not have citizenship
identity cards. They may not declare

: theirincome, or pay taxes—as a result

of which their contributions are usually
excluded from the GDP.

According to BILS, by employing

86.2 percent of the workforce, the
informal economy neither complies
with labour laws nor promotes decent
work.?? In most cases, casual workers

face vulnerabilities in the workplace
. forlack of legal coverage; some 61

percent of the youths in the above
study reported the practice of job
dismissal without prior notice.3° The
government’s lack of policy, will, and
commitment to supporting informal
workers has a direct and critical impact
on platform workers—an impact which
has only been exacerbated by the
ongoing COVID-19 pandemic, and the
associated threats to income security
and wellbeing.

Source: kathrinerajalingam (Shutterstock.com)
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Fairwork Scores

Score (out of 10)

Food Panda 1
Lily 1
Pathao 1

Pathao Food

Car Bangla
Hungrynayki
Obhai

Shohoz Foods

Truck Lagbe

Uber

The breakdown of scores for individual platforms can be seen on our website: www.fair.work/ratings
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Fair Pay

~ While a minimum wage equivalent
income was reported by the workers
of seven out of ten platforms, only

one platform (Lily) can evidence that
workers are guaranteed to have a
minimum monthly wage of USD 94.50
(BDT 8100) after their costs and
waiting time are taken into account.
Despite Lily’s action to ensure a
minimum wage, it fell short of the
living wage threshold. It should be
mentioned here that as there is no
minimum wage or wage equivalent
income set for platform workers by the
government, we use the government-
set threshold for ready-made garments
instead. When assessing minimum
and living wage, scorers considered
workers’ operational costs, including
mobile phone data costs, fuel, monthly
instalments (or hiring costs) on capital
assets such as cars, cycles or other
relevant types of equipment, and
additional associated maintenance
costs. As there is no official consensus
amongst local organisations on the
living wage, the score was based on
the Global Living Wage’s gross living
wage per month for a family of four in
Bangladesh (at USD 255).

» Several platforms pointed out that
the Bangladesh Labour Act, 2006 (last
amended in 2018) does not include
gig workers in its classification of
workers, using this to justify their
position that there is no breach of law.
Some platform managers also strongly
felt that the minimum wage principle
was not relevant to this context, since
informal workers in Bangladesh have
historically depended on multiple
sources of income. However, the
Fairwork principles fundamentally
hold that all work should provide a
minimum wage that is sufficient to live
on for the equivalent proportion of time
worked, despite the classification of
workers or the existence of multiple
income sources. In the case of Uber,
Pathao, Obhai, and Truck Laghe we
encountered multiple examples where

the net incomes of workers were
negative. This is predominantly due
to combination of two factors: working
through intermediaries, and the

high share of income claimed by the
platform.

Fair Conditions

~ Two platforms (Pathao and Pathao
Foods) provided evidence of practices
and policies to ensure workers’ safety,
and they received points in principle
2.1 (fair conditions). We acknowledge
several significant (albeit ad hoc)
efforts by almost all platforms during
the pandemic; yet the efficacy of these
efforts are contested by workers’
testimonies. The scoring was based
on platforms’ policies or established

practices that go beyond the pandemic.

» Four platforms (Foodpanda, Pathao,
Truck Lagbe and Lily) reported that
they were developing an insurance
policy for their workers. We therefore
hope to be able to award 2.1 to more
platforms in subsequent scoring
rounds. Almost all (89 percent) of the
gig workers we interviewed feared for
their safety and security while on the

job. This was largely connected to the

risks posed by COVID-19, but also
included harassment while on the job.

Fair Contracts

» Performance by platforms in
Bangladesh varies when it comes

to evidencing accessible terms and
conditions in the local context. The
essential criteria for awarding the point
for this principle include: the legal

: jurisdiction must be consistent with

the country in which the worker works,
workers must have ready access to
terms and conditions which should

be communicated in full in clear and

comprehensible language that workers
could be expected to understand,
and the employer’s responsibility

for actively notifying workers of any

changes to these contracts. Only one
platform (Foodpanda) can meet these
scoring conditions for Principle 3.1
since Uber’s terms and conditions
continue to state that the governing law

for arbitration is in the Netherlands3.

~ The relationship between the
workers and platform employers
reflects the historical power dynamics
between master—-employer and
servant-worker. According to
platforms, there is no need for an
employment contract for workers over
and above the terms and conditions
set unilaterally by the platform, and
which workers must accept by ticking

the ‘agree’ button in the mobile app.

However, while these terms and
conditions (which are sometimes
presented in English) may be valid for

. the use of the app, they are unlikely
© to ensure legal protections and safety

measures, particularly given they
classify workers as independent
contractors.

~ Almost half (47 of 105) of the

workers we interviewed mentioned
. that they understood the terms and

conditions. If we go by platform,
most (8 out of 10) of the workers

we interviewed from Shohoz Foods

mentioned that they had read and
understood the terms and conditions,

© followed by HungryNaki (7 out of 10),

Uber and Pathao Foods (6 out of 10),
Pathao and Foodpanda (5 out of 10),
Lily and Obhai (4 out of 10), and Truck
Lagbe (2 out of 10).

Fair Management

~ No platforms received points for

: fair management. Deactivation and
: termination without prior consultation

or due process are a significant concern

for gig workers in Bangladesh. Workers
. from most platforms felt that they

were not supported when seeking
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. redress for arbitrary penalisation

: and deactivation. In several cases,

: workers said that deactivation

. happened via an automated system,

: and there was no human consultation
: or explanation. While Obhai and

: Shohoz generally appeared to have

. better communications and support

* in practice, an essential criterion for
this principle is that there is a formal
: due process in place for punitive

. decisions affecting workers, a condition
. no platform satisfied. Workers also

¢ felt that platforms could improve

¢ their clarity and dependability when

: communicating with them.

. ™ With regard to 4.2, almost every gig
: worker said they felt no discrimination
by their employer. However, a few

© workers mentioned discrimination from
clients based on religion. No platform
: had a formal policy of protection

¢ of workers from discrimination by

¢ theclients. Lily and Pathao make

: proactive efforts towards diversity

and inclusion, actively recruiting

¢ transgender communities and women
¢ as gig workers. However, having not

. received 4.1, they were unable to
achieve 4.2. Nevertheless, we strongly
: support and encourage such efforts

© to ensure that the platform industry is
: genuinely diverse.

: ~ Workers interviewed have both

. good and bad experiences while

: communicating with the platforms.

: The incidence of good experiences (36
¢ respondents) and bad experiences

: (39 respondents) are almost equal,

¢ whereas others have no experience

. (20 respondents) and some mixed

. experiences (10). More than one-

© third of the gig workers having bad

: experiences need to be taken seriously
by the platforms.

Fair Representation

~ No platform scored a point for

: principle 5, which asseses freedom of

: association. Platforms do not recognise
. formal associations of gig workers

due to their (lack of) employment
classification. Thus, the voice of gig

: workers is missing when it comes to

negotiations with the platforms. Some
platforms have informal arrangements
of dialogue, but they do not tend of

formalise it.

“ Policymakers and labour rights
activists could do a lot in Bangladesh

© to protect gig workers’ rights. At the

moment, platforms do not have a legal
obligation to recognise and engage
with unions. Workers in four platforms
have been active in DRDU. However,
platforms do not need to listen to

these collective voices. Some workers

interviewed felt platforms punished

© them for their participation in union

activities, a trade union representative
mentioned targeted actions against

: those who participated in protests

organised by DRDU.

~ Workers do have opportunities to
engage with their peers. We found that
99 out of 103 gig workers meet other

: workers in their platform, and 90 out of

103 are members of an online group.

© We found that, with the exception of

some workers for Food Panda, Lily, and

Truck Lagbe, all the workers in other

platforms meet their peers either face

© to face or online, with 82 mentioning

having discussed wages and working

¢ conditions, and 22 having discussed

unions and activism.
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Platform in Focus:

Pathao

Pathao and Patho Food have the most extensive gig services

in Bangladesh (and Nepal). It offers a range of twelve services,
including ridesharing, food delivery and e-commerce. It also
delivers parcels, food, and essential products (peer-to-peer on-
demand delivery). Pathao is valued at over USD 100 million.

. The platform is the largest of the two-

: wheeled ridesharing companies and

: second largest in delivering food in

¢ Bangladesh. In addition, the company

. handles 40 percent of all deliveries of

: courier business outside Dhaka and 40
: percent of its e-commerce merchants

: are women.

. Pathao treats workers as independent
: contractors, and payment transactions
with workers are mostly in cash
(roughly 90 percent). At the moment,

¢ Pathao does not reimburse its workers
for mobile phone costs. However, it

¢ is negotiating with a major mobile

: operator so drivers could have free

: data to use the Pathao app.

¢ In partnership with Green Delta

: Insurance, Pathao has recently

. published a detailed plan on its

¢ insurance policy to its workers.

: However, the implementation and
: benefits of this policy remain to be
: seen.

¢ Pathao has a help centre and

. customer walk-in centre that includes
. workers with information available

: online in Bangla (and English). In

: addition, Pathao and Pathao Food

have an emergency support button
(panic button) to connect drivers to

emergency services through their app.

During the pandemic, Pathao

: distributed 5000 items of safety gear
such as helmets, masks and hand

: sanitiser to their frontline workers,

: which covers approximately 3 %

: of the gig workers registered with

it. In addition, they have actively

. collaborated with Aspire to Innovate

(A2I), the ICT Division and the Ministry

of Health and Family Welfare to get
10,000 riders vaccinated during the

pandemic. Furthermore, riders can

i access a covid safety checklist on the

: app that provides some health and

: safety guidelines before going online

: for work. Pathao also requires riders to

upload a selfie wearing a mask before

starting work.

Despite scoring one out of ten, Pathao
had the greater potential to score
higher, up to 6, by making relatively

: straightforward changes. For example,

it could earn a point under Fair
Management, if the company changes
its right to refuse (work) and unilateral

. authority to deactivate workers under
: terms and conditions.

Pathao/Pathao Food has entered a

memorandum with an NGO, TransEnd,
: resulting in the active recruitment of

: transgender communities. However, it
: does not have an anti-discrimination
policy in place that could have earned

. another point. We hope to work closely
with Pathao and Pathao Food (as

¢ with other platforms) to improve their

: scores in the next year’s report.

Other notable good

. practices

. Lily provides another example of

¢ abetter performing platform in

¢ Bangladesh. Lily began its journey as a
. ridesharing platform by hiring women
workers, and continues to recruit

: women actively. As Lily’s workers have
. formal employment contracts, the
platform pays a fixed minimum wage
of BDT 8,100. On top of that, workers

. are entitled to performance-based

: incentives.
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Workers’ Stories

Monzer*
Ride-hailing

driver

Barna*
Ride-hailing

sales executive

About three years ago, Monzer* moved to
Dhaka from a town located in the southwest
of Bangladesh. Dropping out of high school
after year ten and trying many other jobs
over the years, he started driving for a
ridesharing platform. He believed that the
work would be flexible and would offer a
decent income and working conditions.
After two years at the platform, Monzer
now works over 50 hours a week. Despite
his gruelling 14-hour daily shifts, he fails to
cover even a third of his living expenses.

Monzer told us that the income insecurity
of the job was the most significant risk.
The COVID-19 pandemic affected him
strongly, as the reduced driving hours
meant a 50 percent loss of his regular
income. Moreover, he was worried that

the platform didn’t provide him with any
personal protection equipment, or financial
support in case of sickness while working.
Monzer felt unsupported by the platform:
“I want them to establish new policies that

Barna* was a bright, studious girl living

in Khulna with her family, who aspired to
finish her studies and eventually work.

Her parents, however, had different plans
for her. They wanted to marry her off, and
forcefully fixed a marriage proposal for her.
So Barna took the bold step of fleeing from

her family to Dhaka with the bridal jewellery.

Having decided to live her life on her own
terms, she pawned her jewellery, bought
essentials and started doing odd jobs.
Having heard about a particular ridesharing
platform three years ago, she joined, and
has worked for it regularly since. She enjoys
the flexibility of the work and appreciates
the sense of independence. She told us that
the platform gives her a good amount of
work, and that she earns significantly more
than in her previous job.

The work is not without its risks, though,

*Names changed to protect worker identity

benefit riders instead of exploiting them,”
he said. However, Monzer appreciates

his relationship with the community of
rideshare workers in Dhaka, and he meets
them regularly in person and online. He
told us that the workers are vocal about
their experiences with platforms, and
they regularly discuss and share their
experiences.

Monzer is a member of the DRDU, even
though his platform doesn’t recognise
workers’ associations. He believed that

it was important to discuss workers’

issues with his peers before approaching
the platform”. He joined other rideshare
workers in a strike earlier in the year, telling
us that “we stood together with empty
plates in our hands, to ask the platforms
and the government to ensure income and
food security for our families.” The most
important change he would like to see is
the platform’s commission, which he says is
exorbitant and exploitative.

and she spoke about the perils of working
in the streets of Dhaka as a woman: “men
often harass the female workers and make
us feel insecure. Once, I was even attacked
by hooligans and had to be taken to the
hospital”. Though her platform organises
risk awareness training for its women
workers, she was advised to call the police
in emergencies.

Barna was grateful that her income was not
affected by the COVID-19 pandemic, as
the platform guarantees a minimum wage
and provides her with sufficient protective
equipment. She also appreciated that the
platform provided sick pay to workers.
While she is generally satisfied with her
work, Barna’s true passion is roller skating:
“If I had the chance, I would focus on
skating full-time for the National Roller-
Skating Team!”
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Theme in Focus:

Platform Debt

Platform debt refers to a situation when a gig worker’s monthly
work-related costs exceed their earnings. Sixteen of the 103
ridesharing workers we interviewed were not making any net
income from their work. The net income deficit ranged between
BDT (-)66100 and BDT (-)100. The platforms where workers
interviewed had net income deficit were: Uber [6 workers], Pathao
[4], Obhai [3], Truck Lagbe [3].

. High maintenance costs, working

. through middlemen and high share

. of revenue sharing resulted in such

. cases. The number of cases of net
income deficit is highest among the
Uber drivers we interviewed, with a
maximum net income deficit of up to
BDT 66,100 per month.

. Monthly instalments, excessive
commission, and customers’ refusal

. to pay an extra fare for a longer route
: were common reasons for this. Ten

© workers reported that customers did

© not pay the full fare, and it became

© the worker’s responsibility to bear the
: loss. For example, customers force

© drivers to take the longer route due to
. traffic or avoid a long wait, resulting

© ina mismatch with the original

. fare determined by a route-based

: algorithm.

¢ Lack of platform accountability and
support was another reason for losing
: money. For example, two workers

¢ reported their customers requested

. atemporary stop but never returned

: —however, the platform charged

: them. There was also an occasion of a

platform charging a higher commission

© without prior notification.

Five workers said they received their
work via intermediaries or non-driving
partners (see next section). These
intermediaries form syndicates and
receive priority orders and charge
extra from workers if they were to be
prioritised for work.

Intermediation

. The rideshare platforms in Bangladesh

largely follow the globally standard
model of operation, where individual

: workers sign up as independent

contractors using their vehicles

through the platform app, and the

platform matches drivers with
customers by acting as the facilitator of

transactions. However, in Bangladesh,

intermediation is rife in the gig
economy: many workers are contracted

© to non-driving partners or fleet

partners. These partners loan or rent

© their cars to workers by entering into

a private and informal ‘arrangement’

with workers and appropriating

. their earnings. As the existence

: of intermediaries is particularly

: widespread in Bangladesh’s gig

: economy (and widely present in other
: South Asian countries), this practice

. deserves attention.

: There are three intermediary models:
the first model is where the drivers

© enter a fixed contract with the vehicle

: owner. The drivers commit to paying

a fixed monthly sum to the owner,

. and in return, they get to operate the

. vehicle and retain the earnings from

. the platform for themselves. In the
second model, the driver and owner go

into a profit-sharing agreement. Here,

© the owner allows the driver to operate

© their vehicle and instead of charging

a fixed monthly sum, the worker
agrees to share a part of their monthly

© earnings with the owner. Finally, in the

: third model, the owner pays the worker
. afixed monthly salary. In this model,

. the driver acts as an employee of the

. vehicle owner and receives all the

;. earning.

One worker said he had to forego

up to 50 percent of the income he
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earned from the platform to pay

the intermediaries. In some cases,
workers who sign up to drive through
intermediaries are not even formally
recognised by the platforms they work
for. Workers who have intermediaries
on a contract and profit-sharing basis
do not find it profitable, and may incur
debt.

At the same time, intermediaries
who have taken loans and invested

in multiple vehicles before the
pandemic remain worried about
their return on investments. As
operation and maintenance costs
continue to be incurred and monthly
interest rates from loans pile up, the
intermediary providers we interviewed
are dismayed by their prospects

of making profits. Moreover, due

to the ubiquity of the intermediary
model, most rideshare platforms in
Bangladesh formally recognise it and

Source: kathrinerajalingam (Shutterstock.com)

offers services to facilitate the process
through their apps while restricting
their responsibilities to facilitate
transactions.

In sum, the use of intermediaries
makes the worker more vulnerable by
creating exploitative power dynamics
between intermediaries and workers.
Furthermore, it allows the platform to
be unaccountable while it benefits from
the active recruitment of non-driving/
fleet partners.
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Impact
and Next Steps

This publication is the first annual report of
Fairwork ratings for Bangladesh platforms,
and we see a significant potential to build
momentum and create impact.

The
Fairwork
Project

Fairwork’s Pathways to Change

The immediate impact of this report

is that participating platforms are

now familiar with the principles of

fair work for gig workers, which will
allow them to reshape their policies
and operations to address better

the issues faced by the gig workers

in Bangladesh. The report may also
facilitate the policymakers to think
about a roadmap for creating better
working conditions by updating policies
and legal frameworks. Moreover, it may
allow the gig workers to better organise
themselves and engage with the
platform owners for fair deals.

Working with the
platforms

Through the ranking exercise the
Fairwork gained visibility amongst
platforms. For example, Food Panda
has agreed to publish its data and
privacy policy in the local language
and Bangladesh context, which may
help them to earn a point in future.

As we notice platforms are keen to
score well on the Fairwork league
table, we create spaces to discuss this
report to develop their reputational
interests to implement fair practices.
As Fairwork’s theory of change is
about changing actual practices, we
view that our work can go to the next
level of relationship with platforms.
This includes creating one-to-one
discussion spaces, organising advocacy
activities with labour activists, civil
society organisations and researchers.
The specific activities include a)
organising briefing sessions on
Fairwork principles, b) providing a
self-assessment toolkit on Fairwork
principles and c) providing data
analytics support where appropriate.
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Policymakers and
regulators

. The Fairwork Bangladesh team

. has already begun consultation

: with platform legal experts, who

¢ contributed to ridesharing guidelines

: and government regulators during

: this publication. Our overall goal is to

. advocate protecting workers’ legal and

¢ fair rights by making the government

: recognise platform workers and
informal workers in the Bangladesh
Labour Act.

Fairwork’s Principles: Continuous

Worker-guided Evolution

Civil Society
Organisations

As Fairwork’s theory of change revolves
around engagement-led change, we
intend to leverage our partnerships
with civil society organisations that
work on technology and labour.

We bring Fairwork principles to the
attention of our partners, including
Bangladesh International Labour
Organisation, Policy Research
Institute in Dhaka, and Centre for
Policy Dialogue, to create a loose
network to advocate and engage with
policymakers and regulators.

Fairwork
Principles

Changes to Principles

(agreed at annual Fairwork symposium that

brings together all country teams)

Workers and
workers’ associations

: The Fairwork principles and findings

. areintended to be used as a

: resource by workers in organising

: and demanding minimum standards

: and conditions of fair work are

© met. Wherever possible Fairwork
engages with workers and workers
organisations to ensure that we are

. responsive to their experiences, and

: supporting their needs and demands.
. Dhaka Ridesharing Drivers Union has

: been very resourceful to us during this
. research, and we intend to explore

: their representation in all spaces where
: possible.

Periodic International
Stakeholder
Consultations

(involving gig workers’, workers’
organisations, cooperatives, etc)

Annual Country-level
Stakeholder
Consultations

(involving gig workers’, workers’
organisations, cooperatives, etc)

Yearly Fieldwork
across Fairwork
Countries

(involving surveys and in-depth
interviews of gig workers)

Ongoing Advocacy Efforts

(involving campaigns for worker rights and
support to workers’ organisations)

......................................................
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Mainstream media

© We believe that human stories can

. move individuals and policymakers

© to bring about social change. Our

. ongoing partnership with The Business
Standard (our media partner), Daily
Star, and BDNEWS24.com will help
raise public awareness of workers’

. rights. As part of our advocacy work,

. we will work closely with journalists so

. they can report sensitively on issues
related to platform workers.

There is nothing inevitable about poor
working conditions in the gig economy.
Notwithstanding their claims to the
contrary, platforms have substantial
control over the nature of the jobs that
they mediate. There is no basis for
denying the gig workers the key rights
and protections that their counterparts
in the formal sector have long enjoyed.
Our scores show that the gig economy,
as we know it today, already takes
many forms, with some platforms
displaying greater concern for workers’
needs than others. This means that
we do not need to accept low pay,
poor conditions, inequity, and a lack

of agency and voice as the norm. We
hope that our work — by highlighting
the contours of today’s gig economy

— paints a picture of what it could
become.

The Fairwork Pledge:

. As part of this process of change, we

. have introduced a Fairwork pledge.

. This pledge leverages the power

. of organisations’ procurement,

. investment, and partnership policies

: tosupport fairer platform work.

. Organisations like universities, schools,
: businesses, and charities who make

. use of platform labour can make a

. difference by supporting the best

: labour practices, guided by our five

. principles of fair work. Organisations

© who sign the pledge get to display our
. badge on company materials.

. The pledge constitutes two levels. This

. firstis as an official Fairwork Supporter,
. which entails publicly demonstrating

. support for fairer platform work, and

: making resources available to staff

: and members to help them in deciding

. which platforms to engage with.

A second level of the pledge entails
organisations committing to concrete
and meaningful changes in their own
practices as official Fairwork Partners,
for example by committing to using
better-rated platforms where there is a
choice. More information is available on
the Pledge, and how to sign up, on the
Fairwork website.

Fairwork

Official Partner

Together for Fair Platform Work
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Appendix:

Fairwork

Scoring System

The five Principles of Fairwork were
. developed through an extensive
. literature review of published research
: on job quality, stakeholder meetings
: at UNCTAD and the ILO in Geneva
: (involving platform operators, policy
makers, trade unions, and academics),
: and in-country stakeholder meetings
: held in India (Bangalore and
. Ahmedabad), South Africa (Cape Town
: and Johannesburg) and Germany
: (Berlin). This appendix explains the
. Fairwork scoring system.

Table 1 Fairwork Scoring System

Principle

Each Fairwork Principle is divided
into two thresholds. Accordingly, for
each Principle, the scoring system
allows one ‘basic point’ to be awarded
corresponding to the first threshold,
and an additional ‘advanced point’

to be awarded corresponding to the
second threshold (see Table 1). The
advanced point under each Principle
can only be awarded if the basic point
for that Principle has been awarded.

The thresholds specify the evidence

required for a platform to receive

Basic point

Advanced point

a given point. Where no verifiable
evidence is available that meets a given
threshold, the platform is not awarded
that point.

A platform can therefore receive a
maximum Fairwork Score of ten points.
Fairwork scores are updated on a
yearly basis; the scores presented in
this report were derived from data
pertaining to the 12 months between
November 2021 and November 2022,
and are valid until November 2023.

Maximum possible Fairwork Score b4
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Principle 1:
Fair Pay

Threshold 1.1 - Pays at least
the local minimum wage after
costs (one point)

Platform workers often have
substantial work-related costs to

. cover, such as transport between

jobs, supplies, or fuel, insurance, and
maintenance on a vehicle. Workers’
costs sometimes mean their take-
home earnings may fall below the local
minimum wage. Workers also absorb
the costs of extra time commitment,
when they spend time waiting or
travelling between jobs, or other
unpaid activities necessary for their
work, which are also considered active

. hours. To achieve this point platforms

:  must demonstrate that work-related
costs do not push workers below local
minimum wage.

Table 2 Weekly earnings table¢

. The platform must satisfy the following:

«  Workers earn at least the local
minimum wage, or the wage set
by collective sectoral agreement
(whichever is higher) in the place
where they work, in their active
hours, after costs.

In order to evidence this, the platform
must either: (a) have a documented
policy that guarantees the workers
receive at least the local minimum

© wage after costs in their active hours;

or (b) provide summary statistics of

: transaction and cost data. In case of

(b), the platform must submit:

«  Anestimate for work-related costs,
which are then checked by the
Fairwork team through worker
interviews; and,

= Aweekly earnings table for any
three-month period over the
previous twelve months, in the
format shown below. This is a
two-way relative frequency table,
which should contain information
on the percentages of workers
whose average weekly take-home
earnings and active hours are
distributed as follows in Table 2.

Threshold 1.2 — Pays at least
a local living wage after costs
(one additional point)

In some places, the minimum wage is
not enough to allow workers to afford
a basic but decent standard of living.
To achieve this point platforms must
ensure that workers earn a living wage.

The platform must satisfy the following;:

= Workers earn at least a local living
wage, or the wage set by collective
sectoral agreement (whichever
is higher) in the place where they
work, in their active hours, after
costs.’

If the platform has completed Table 2,
the mean weekly earnings minus the
estimated work-related costs must be
above the local minimum wage.

WORKER EARNINGS AFTER COSTS (E)

M=<e<1.5M

1.5M<e<2M

h < 0.9F (part-time)

ACTIVE

0.9F < h < 1.2F (full-time)
HOURS (H)

1.2F < h (full-time plus overtime)

% %
% %
% %

% %
% %
% %

Notes: h = Average active hours worked by worker per week; e = Average weekly earnings of worker; F = the number of hours
in a local standard working week; M = the local weekly minimum wage, calculated at F hours per week. The rows represent
workers who work part-time, full-time, and more than full-time. The percentages in each row should add up to 100 %;

The table is to be filled with four columns of data: Column!? with the percentages of part-time, full-time, and full-time with
overtime workers who earn less than the minimum weekly wage (X), and so on until Column!®,
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Principle 2:
Fair Conditions

Threshold 2.1 - Mitigates
task-specific risks (one point)

Platform workers may encounter a
number of risks in the course of

their work, including accidents and
injuries, harmful materials, and crime
and violence. To achieve this point
platforms must show that they are
aware of these risks and take steps to
mitigate them.

The platform must satisfy the following:

= There are policies or practices in
place that protect workers’ health

and safety from task-specific risks.

. Platforms take adequate,
responsible and ethical data
protection and management
measures, laid out in a
documented policy.

. Threshold 2.2 - Provides a

safety net (one additional
point)

Platform workers are vulnerable to

the possibility of abruptly losing their
income as the result of unexpected
or external circumstances, such as

. sickness or injury. Most countries
. provide a social safety net to ensure

workers don’t experience sudden

: poverty due to circumstances outside

their control. However, platform
workers usually don’t qualify for

. protections such as sick pay, because

of their independent contractor status.

: In recognition of the fact that most

workers are dependent on income

from the platform for their livelihood,
. platforms can achieve this point by
. providing compensation for loss of

income due to inability to work.

The platform must satisfy BOTH of the
: following:

- Platforms take meaningful steps
to compensate workers for income
loss due to inability to work
commensurate with the worker’s
average earnings over the past
three months.

«  Where workers are unable to work
for an extended period due to
unexpected circumstances, their
standing on the platform is not
negatively impacted.

Principle 3:
Fair Contracts

Threshold 3.1 - Provides clear
and transparent terms and
conditions (one point)

The terms and conditions governing

platform work are not always clear and

accessible to workers. To achieve this

point, the platform must demonstrate

that workers are able to understand,
agree to, and access the conditions of
their work at all times, and that they

. have legal recourse if the platform
. breaches those conditions.

The platform must satisfy ALL of the
. following:

= The party contracting with the
worker must be identified in the
contract, and subject to the law
of the place in which the worker
works.

«  The contract is communicated in
full in clear and comprehensible
language that workers could be
expected to understand.

«  The contract is accessible to
workers at all times.

= Every worker is notified of
proposed changes in a reasonable
timeframe before changes come
into effect; and the changes
should not reverse existing
accrued benefits and reasonable
expectations on which workers
have relied.
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: Threshold 3.2 — Does not
. impose unfair contract terms
(one additional point)

. In some cases, especially

. under ‘independent contractor’
classifications, workers carry a
disproportionate amount of risk for
engaging in the contract. They may be
liable for any damage arising in the

. course of their work, and they may

. be prevented by unfair clauses from

: seeking legal redress for grievances.

: To achieve this point, platforms must
demonstrate that risks and liability

. of engaging in the work is shared

. between parties.

Regardless of how the platform
classifies the contractual status of
workers, the platform must satisfy
BOTH of the following:

= The contract does not include
clauses which exclude liability
for negligence nor unreasonably
exempt the platform from liability
for working conditions.

e The contract does not include
clauses which prevent workers
from effectively seeking redress
for grievances which arise from the
working relationship.

Principle 4:
Fair Management
Threshold 4.1 - Provides due

process for decisions affecting
workers (one point)

Platform workers can experience
arbitrary deactivation; being barred

. from accessing the platform without

explanation, and losing their income.
Workers may be subject to other
penalties or disciplinary decisions
without the ability to contact the
platform to challenge or appeal them if
they believe they are unfair. To achieve
this point, platforms must demonstrate
an avenue for workers to meaningfully
appeal disciplinary actions.

The platform must satisfy ALL of the
following:

«  Thereis achannel for workers
to communicate with a human
representative of the platform.
This channel is documented in
the contract and available on
the platform interface. Platforms
should respond to workers within a
reasonable timeframe.

« Thereis a process for workers to
meaningfully appeal low ratings,
non-payment, payment issues,
deactivations, and other penalties
and disciplinary actions. This
process is documented in the
contract and available on the
platform interface.

« Inthe case of deactivations, the
appeals process must be available
to workers who no longer have
access to the platform.

«  Workers are not disadvantaged
for voicing concerns or appealing
disciplinary actions.

Threshold 4.2 - Provides
equity in the management
process (one additional point)

The majority of platforms do not
actively discriminate against particular
groups of workers. However, they may
inadvertently exacerbate already
existing inequalities in their design
and management. For example, there
is a lot of gender segregation between
different types of platform work. To
achieve this point, platforms must
show not only that they have policies
against discrimination, but also

that they seek to remove barriers for
disadvantaged groups, and promote
inclusion.

The platform must satisfy ALL of the
following:

« Thereis a policy which ensures
the platform does not discriminate
on grounds such as race, social
origin, caste, ethnicity, nationality,
gender, sex, gender identity and
expression, sexual orientation,
disability, religion or belief, age or
any other status.

«  Where persons from a
disadvantaged group (such as
women) are significantly under-
represented among its workers,
it seeks to identify and remove
barriers to access by persons from
that group.

- It takes practical measures to
promote equality of opportunity
for workers from disadvantaged
groups, including reasonable
accommodation for pregnancy,
disability, and religion or belief.

- Ifalgorithms are used to
determine access to work
or remuneration, these are
transparent and do not result in
inequitable outcomes for workers
from historically or currently
disadvantaged groups.

« It has mechanisms to reduce the
risk of users discriminating against
workers from disadvantaged
groups in accessing and carrying
out work.
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Principle 5:
Fair Representation

Threshold 5.1 — Assures
freedom of association and
the expression of worker voice
(one point)

. Freedom of association is a
fundamental right for all workers, and
: enshrined in the constitution of the
International Labour Organisation,

. and the Universal Declaration of

. Human Rights. The right for workers
to organise, collectively express their
wishes — and importantly — be listened
to, is an important prerequisite for fair
working conditions. However, rates

of organisation amongst platform

. workers remain low. To achieve this
point, platforms must ensure that the

: conditions are in place to encourage
the expression of collective worker
voice.

. Platforms must satisfy ALL of the
: following:

«  Thereis a documented mechanism
for the expression of collective
worker voice.

e Thereis aformal policy of
willingness to recognise, or bargain
with, a collective body of workers
or trade union, that is clearly
communicated to all workers.

- Freedom of association is not
inhibited, and workers are not
disadvantaged in any way for
communicating their concerns,
wishes and demands to the
platform.

. Threshold 5.2 - Supports
: democratic governance (one
. additional point)

While rates of organisation remain

. low, platform workers’ associations
. are emerging in many sectors and

. countries. We are also seeing a

. growing number of cooperative

. worker-owned platforms. To realise
. fair representation, workers must

. have a say in the conditions of

. their work. This could be through a
. democratically-governed cooperative
model, a formally recognised union,
or the ability to undertake collective
© bargaining with the platform.

The platform must satisfy at least ONE
: of the following:

= Workers play a meaningful role in
governing it.

= It publicly and formally recognises
an independent collective body of
workers, an elected works council,
or trade union.

« It seeks to implement meaningful
mechanisms for collective
representation or bargaining.
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